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Neamont (Federal Class Action) -~ Plaintiffs filed a class action suit in 1S, Distrier Court alleging
vacation rental ovdinancs (Crdinmcs 004-1 357} was prematurely enforced, i an unconstitutional taking
of their properties, and was adonted g violation of due process. On Jane 20, 2004, the 1.8, District
Court entered final judgment in favor of the County, On July 15, 2004, Plaintiffe/Appeliants Sled 2
notice of appeal to the U.S, Court of Appeals for the 111k Clroust fom final judgment of the Dizrict
Court, and o1l interlocutory orders gving rise to e judement. O September 15, 2004, Appeilants filed
a motion fo certify state-law questions to the Florida Supreme Court and 10 postpone briefing pending
cersfication; the County filed its response on October 7. Appeliants filed areply on October 15, 2004,
On Ocober 18, 2004, 2 mediation conference was held, Un October 19, 2004, the Cour deriad
Appeliants’ motion 1o stay briefing and reled motion to certify state-law guestions 1o the Florids
Sepreme Count is carsied vath the cane. Appellants Gled their initial brief on December 135, 2004,
Morgoe Conunty filed its response brisf on February 22, 2005, Appelianis Sled their reply bref on
March 11, 2005, On April 7, 2005, Monroe County filed 2 motion for leave to file 2 surrenty brief §
respanse (o Appellants’ new argument refating to the Class Action Fairness Act of 2005, On April 21,
2005, Appellants filed their response to Monroe Lounty's motion, which included a1 declaration of 2
loral property manager offered 22 support for Appellants’ zssertion hat e majority of the sublect class
merbers e oul-ofsiae residents. On April 27, 200%, Monroe County filed 2 motion 1o skike the
declaration, which was denied on May 25, 2005, On May 2, 2008, the Court entered an order granting
Mowroe County's motion for lesve to file 2 surreply brief brief wae Sled on May 24, 2005, Gral
argument was neard on November 1B, 2005, The parties are awaiting the Courts decision.
{$123,393.99 a3 of Ccioher 3%, 2808

Tektars Claims

Ambrese - Declazgiory sction clarming vested rights wnder §380.05(18) based on filing of subdivision
plais. Pursuant to summary judgment proceedings and his previcus orders, Judpe Payne ordered that
Plaintiffs prove ownership of a simgle Plantiffy’ ot w0 that iegal issves may be sopealed rather than
spend extensive thne in wial cout litigeting ownership issoes as to each lof 2t igeus, Yarious



environmental groups were also granted leave 1 intervens. Court enjered Fnal summary judgmens for
approsimately 75 Plantiffs. Defendants appealed Snad Order. Third District reversed, holding that
vesting is not established by mere recording of plats: statute requires showing of reliance and change of
position to establish vesting. Plaintiffs’ metion for rebearing was denied on February 18, 2004, On
March 18, 2004, Plaintiffs/Petitioners filed 2 notice to invoke e discretionary jurisdiction of the
Flonda Supreme Court. On July 9, 2004, the Florica Supreme Court denied Plaintiffe/Petitioners’
petition for review. On July 14, 2005, DCA filed 2 motion to dismise the cirenitcowst sction for failie
to prosecute;, Momroe County joined in the motion. {330,960.98 35 of October 31, 2005

Emunert - Complaint seeking inverse condemnation based on application of Monroe County's wetland
regulations. Plaintiff sllese that Monrae Coumty has deprived them of sl economic use of their
property, despile the fact that they were grasted partial beneficial use from the subiect regulations,
which expanded the buildable area of their vacant Geean Reef lot Fom approximately 1,800 to 2,500
square feet. Plainiffs argue that their ability to build within this avex ¢ encumbered by Ocean Reef
Club Association deed restrictions requiring setbacks in axcess of those required by Monroe County.
Moanroe County's motion to dismise was denied on Decersber 14,200, Medintion was held on Ortober
21, 2004, Case was set for bench mial on Novernber £9, 2004, On November 22, 2004, Plaintiffs Sled
an cmergency motion for continuance; motion wae hegrd and grapted on November 24, 2004, On
November 22, 2004, Plaintiffs also filsd 8 motion for leave to Sle a second armended complaint inorder
to add & claim for injunctive relief based on vested rights. The motion was hesrd an Fanuary §, 2008,
Cn March 10, 2005, the court entered o arder pranting Plaintiffs' motion for leave to file & second
amended complaing; fhe complaint was Slad on Mareh 31 s 2005, On March 31, 2008, Plaintiffe slee
moved for the entry of defanlt judgment against the County for failure to file an answer to the seoond
amended complaint (despite the fact that fhe second amended complaint was not previously Sled); the
County moved to sirike Plaintiffs’ motion on April 4, 2005. The County timely filed its angwer (o the
second amended complaint on Apnl 8, 2005, On May 3, 2005, Plaintiff filed 3 motion for mariial
summary jud directed to their Injunctive relisfivested rights claim (Count 1), Plaintiffs’ motion
was heard on September 15, 2005; on Ctiober 22, 2008, the Court entered an order denying Plaimiffy
metion, On Novenber 17, 2005, Morroe County filed a motion for partial sumenary Judgment directed
to the mpunctive relislivested rights coum. Arg hearing on Decemiber 1, 2008, the Conrt granted that
motion while granting Plamtiffs leave 1o amend their somplaint o add 2 sount for declaratory ralief
The court also granted Plaintiffs’ motion to continue the tial that was set for the two (2} week trial
period beginning December 19, 2005, {394,248 550,56 35 of Ociober 31, 2003

Galleon Bay — Three cases: (1) sppeal of vested rights decision; (2} takings claimg and (3) third party
complaint againg the State of Flonida seeking contribution, indemmnity and subrogafion,

(1} On June 17, 2004, the 3rd InC.A. denied the County's pefition for wilt of certiorar,

(23 Asto the tshings claim, Judge Payne entered sumnmary indgment in favor of Plaintift on November
10, 2093, The order of the court found that & wmporary taking began on April 21, 1994, and would
cease on the date of the jury verdict, a1 which tme 2 penmanent taking would arise. The case was
scheduled to proceed with 2 fury mal as o damages on August 9, 2004, At the prefrial conference on
July 26, 2004, however, Judgs Payne agreed to modify his order on Hability to find only & permanent
takang on April 21, 1994, and granted Plaintife Toquest to continue the trial until Cotober 13, 2004,
Plaintiff's counsel was delegated the task of reducing the Court's sonouncsd ruling to a proposed
modified order. On August 18, 2004, udge Payae entered final judgment in faver of the Counsiy as to
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Plainiiff Hannelore Schlen. On Septamber 24, 2004, the County submitted 2 proposed modifisd order
consistent with the Court's Jaly 26, 2004, ruling. On Cctober 3, 2004, Plaintiff submitied a proposed
modified order that substantively contradicled and strayed Bom the Court's ruling; namely, the proposed
order found that a tepnporary taking occurred on Apnl 13, 1997, On QOciober 4, 2004, the Court entered
verbatim Plaintiff's proposed modified order. The trial was subseguently continued unti] Febroary 7,
2005,

On November 29, 2004, the County filed 2o amended motion for rehearing andlor motion for
reconsideration ayguing, inier afia, the verbatim entry of Plaintiff's proposed modified order violated its
procedurai due process nghts. Un December 13, 2004, the Court granted the Cownsy's motion and

vacaied the modified order of Ootober 4, 2004, On Uscermber 27 2004 the Cowrt entered its Oeder for
Nonbiding Arbitration,

On May 5-6, 2005, the parties (cluding Third-Party Defendant State of Florida) participated in
nonbinding arbitration before Gerald Kogan, Esg,, 2 former member of the Florids Sopreme Cours. The
issues arbitrated included (1) whether the taking found to have scourred by the tnal court was
permenent or temporary (or both); (2) the applicable messure of damages for the taldng; and (3) whether
Monros County is entitled o & contribution from the State a2 to all or a portion of the just compensation
that Plaintiffis owed for the taking. The issue of lishility was not arbitrated, pursuent to the sl comrt's
arbitration order. On June 3, 2005, Kogan rendered his decision, substantiaily Snding in favor of
Monroe County on all of the issues arbiirated. Kogan rejected Plaintiffs "two-takings" thenry of
recovery, finding that there hae ouly been 2 permanent taldng By which Plaintifl is sntitled to the fair
market value of the property on the date of the taking, phus simaple interest at the statutory rate unti] the
compensation 15 paid, as just compsneation (Plaintiff aroued that it was entitied to rebut the statutory
sates with other rates of retwn that it could have schieved through selestive investments, and that the
rate of returm is applied on a compound basis), Kogan alio found thet Monros County s entitied o »
5U% conlribution from the State as to compensation owed to Plaintiff. On June 6, JO05, Plaingiff
reyected the arbitrator’s proposed award and moved for an order sefting the case fbr erial

Prior to the arbitration proceeding, Plaintif? filed 2 motion o smend the summary fudgment order of
Novanber L0, 2003, and notice of confession of error {seeking to change the taking date of April 21,
i984, o April 13, 1997 Thus sl the parties now agree that there was no taking on April 11, 1994,
he State filed its response o Plaintiff's moetion to amend on May 18, 2005, The County filed its
response 16 Plantiifs motion on June 20, 2005, At 2 hesring on June 21, 2004, the Cowrt ruled tha it
would rehear all issues of liability, notwithetanding its prior decisions, snd st September 19, 2005, 25
the deadline for the filing of any amended or supplementa] summiary udgment mations (order enlered
on September 16, 20050, Upon motion to the court, the filing deadline for Monree County was
extended until Ootober 4, 2005, Un Sepiember 9, 2005, Momroe County Bled & moton {o vacare the
smmary judgment order of November 10, 2003, which remains pending. On July 18, 2005, the State
filed answers to the County's third party complaint and to Plaintiffs second amended complaint. On
September 26, 2005, the State served s motion for summazy judgment. Plaintff did not fle an
amended or supplementsl summary Judgment motion by the deadiine set for such motiens, nor did it
request an extension of e 0 do g5, On Seprember 30, 2005, Plalnsiflserved a “Mation for Leave i
Serve and File Motion Late,” seeking to file another "Motion 10 Amend the Court's Briar Liability
Order,” which alleges that 4 talting ocourred on July 19, 2001 (vt April 13, 1997, 28 alleged Inprevious
motien o amendl. On October 4, 2005, Morros County served its Cross-Motion for Surnmary
Jadgment and Memorandum of Law. Al pending motions were scheduled 1o be heard on October 24,
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2005, but the hearing was cancelied due to hurricane Wilma; the hearing has been reschedulad Sy
January 30, 20606,

{3} As to the third party complaint against the State of Florida, the State moved to dismiss for faifure o
state 2 cause of sction, as well ae 2 motion to twansfer action fo the Second Judicial Cireust in and for
Leon County, Florida, On May 24, 2004, the court denied the Stale's fotion o dismiss as to the
Coumty's claim of contribution, s well as the State’s motion to fransfer. On May 24, 2004, the State
moved to substitute the Departrent of Comynunity Affairs and the Adminisiration Commission as third
perty defendants. On July 27, 2004, the State filed a notice of appes! to the 2vd D.C.A. of the non-final
order denving the motion to tansfer vepue (Case No. 3D04-2036) and petition for wiil of
profibition/certioran (Case No. 3D04-1920). On Auvgust 24, 2004, the Cowrt granted County's motion
to hold appeal in sbeyance. On Aagust 25, 2004, the Court denjed County's motion to hold petition in
abeyance. The Court deferved the deadline for the County to file ifs response, pending resolution of
matters in the underlying action. Dn July 18, 2005, the State filed motions to dismiss both the petition
for writ of prohibition/certiorari and the appeal. On Aupust 30 2065, the Court entered an order
pranting the State's motion to dismiss the appeal. On September 2, 2003, the Coust entered an order
granting the State's metion o dismiss the petitton for writ of prohibition. ($221,709.88 as of Gotober
A%, 2005 does net include pror Galleon Bay matters),

Cocd ~ On Avpuet 13, 2001, Plamuff filed 2 complaint against Monros County seeliing declamtory
judgment that he be awarded “economically viable uses® 25 to his Subwhban Commercial and
Destination Hesorbzoned properties on Lower Sugerios! Doy, as well s declaratory jidement "hat the
exicting nonvesidential roratorinm be declared unlawful” {despite fact that moratorium ended with the
adoption of NROGO). Plaintiff also sought damages for inverse condempation based on the spplication
of Monroe County's nop-residential development morstorius and regulations. In 2 separate procesding,
Plaintiff is pursuing a claim under the Bert Harrde Act. On August 27, 2001, Monroe County filed a
motion to dismiss Plant s Srst complaing; the motion was dended on October 29, 2001, OnMay 12,
2003, Plaintiff Gled an amended complaint. On June 6, 2003, Monroe Coungy filed s motion o dismiss
the amended complaint. On Yune 23, 2003, the Court entered an vrder thal stated the County's motion to
digriss was wader advisement, and held case in sbévance until Plaintifl obumined 2 lotter of
understanding as to the permissible uses availsble on the subject parcels. On March 7, 2008, the County
issued o letter addvessing the proposed development of Tracts A and B (property 8. of U, 1), On July
25, 2005, the County issued anoiber letter addressing the remaining subject parcels. A case
mandgement conlerence was held on August 1, 2005, 2t which the Cowt ramstated the case. On
September 1, 2003, Plaintiff sevved u motion for leave fo amend its complaint, which the County
opposed {proposed amended complaint alleged takings based in part on gvents that ocevrred gince the
case was filed and added the "Alrstrip Parcel” owned by Good sonsisting of 54 acres). On October 14,
2003, Plaintfl fled an Amended Motion for Leave to Amend and Supplement Complaing; the County
filed ils response on October 17, 2005, PlaintiTs motion was heard on Gotober 17, 2005, the Count
granted the motion to amend and supplement as o sl property that was previously the subject of
Plaintiff's action, but demed the motion as to the Alrstrip Parcel. On November 22, 2005, Monzee
County filed 2 motion o disrniss Plaintiff's Second Amended and Supplemental Complaing based on
ripeness grounds. (518,326.41 as of October 31, 2005;

Malan - Takings claim filed as to residential property in Cahill Pines & Pabms subdivision for fatture 1o
obtains ROGO allocation in 4 year peniod. Based on County's motion o damise, the partiss agreed to
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%zaﬁ?}" of 20 srder helding the case in shovance while Plaintiff seeks 2 beneficial use determination, as

expitired o exhaust available administrative remedies and ripen the case for judicial review. On June
Esé, 2004, the Court entered an ovder requiring the County to render a beneficial use determnation ss to
51;%;%;@;:2 sroperty within 90 dave. On September 21, 2004, the Court grasted the County's motion for an
extension of time, extending the desdline for the County to render 2 benefisial use determination until
Iapnary 20, 2005 On Gosber 26, 2004, o beneficial use hearing was held before the Special Magte
The County filed another motion o extend the deadiine %%3 the renderning of 2 beneficial use
determination, which remains pending. On March 4, 2005, the Special Master rendered a proposed
é@"%"%& of beneficial use, which was adopied by the BOCC on June 15, Z‘éﬁi {$2,835.77 as of October
33,2068

£

O'Daniel sod Hills v. Mouroe County - Petitioners filed a vested righfs claim in Circunt Couri on
Barch 13, 2002 Petitioners zlso spoealed fnding of Code Enforeement Soecial Master that they were
conducting a cormnercial business on the subject, which is in o residentiel zoving distriet, without

baving first obtained g spegial use permit. The Cowrt affirmed the Special Master's finding and order.
The vested rights clulen went to bench trial on May 25, 2004, On Ceteber 7, 2004, the Court entered is
Hnsl judgment in favor of Petitioners. The Cowt held that AppellanisPetitionsrs have vested righis to
mainiain 2 mized residenfial/commercial siructure on the subject wroperty, and (o use the subjest
property for both residentiazl and commercial office purposes.  The relief granted o Petitionsrs s
relatively narrow compared o the relief sought. The Court, for examiple, held that {1) any application
for a change in commercial use 38 subject to curvent regpiations reparding non-conforming structures
and uses, and (2) the commoercial poriion of the siructure must substantially comply with current
standard %a%%éézzgg glecineal, mechanicsl and plurnbing codes before 2 certificats of cooupuncy is issued.
The Court did net vacale its prior order affirming the Code Enforcerment Special Master order.

Cm November 4, 2004, ?@ﬁéﬁﬁ%g% filed motions (o tax cosls angd for attorney's feos pursuant 1o § 37,105,
Fla. Stat. On November 11, 2004, the County filed a rotion to sirike the motion for atiorney’s fees for
Petitioners' failure to i‘:%féﬁ?%}e with the procedural requirements of § 57.105. On February 9, 2005, the
Court entered its order granting the County’s motion. On March 7, g;éi}:‘; Appeliants/Petitioners fileda
notice of appeal as io the order granting i%@ Comty's motion to strike. Appellants/Petitioners fled their
Inivtal Brief with the Third District Court of Appes! on June 6, 2005, arguing that § 57.105 is
constitutionally wnfinm because the legislature may not enact rales of court practice and procedure. The
County filed 113 Answer Hriefon g%ﬁgiw 16, 2005, Oral argienent was heard on October 15, 2095, On
December 7, 2005, the Third District Court of Appeal rendered its opinion sfirming the trial covste
order in %wg of the Csunie, {géﬁfgzﬁﬁ g of Ogtober 51, 2005

Industrial Commanicstions & Electronics v, Mosree County - LCE. filed setion apsingt Monroe

County in federal court alleging wireless tower moratoria vielsted the Pederal Telecomumunications Act

of 1396 and the Fifth and %smg&zzizz Amengments to the United States Constitution. The district couny

granted the county's motion to dismiss on grounds of res judicata/eollateral cstoppel (claims were

gémigggé to those brought in state court action and plaintiff failed to resesve foders! claims therein).
1CE. appenled the decision to the 11tk Ciroute,

On May 27, 2003, the 11th Cireult vacated the judgment of the district const, But remmanded with

H

instruction to dismiss the complaint for Inck of jurisdiction. A proposed crder was submitied by the
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County to the district court on June 28, 2005, {318.965.92 as of Ogtober 31, 2005)

Jebzson - Writ of Mandamus challenging Director of Planning's determination that application for
"boupdary determinstion” by alleged sror requires zomuog map amendmeni application.  Applicant
applied for boundary deternuination based on allegation that BOCT greviously sdopled change in
zomng. Dirsctor's determinstion was based on review of records failing to show any error or prier
congideration of such zoning change. Director rejecied application and informed owner to properly file
for zoning map amendment. (Boundary determination may be placed on BOCC agends withowt the
public notice required for 2 zoning change). Pursuant to oral argument, Monroe County agreed to re-
process application for denisl or approval (apphcation was previously retumed as incomplete) and
Plaintiff may sppeal 25 provided by the Monree County Code if denied. On May 26, 2005, opposing
couneel submitied 2 proposed final judgment for the County's consideration. On August 36, 2005, 2
proposed stipulated seftisment apreement was sabmutted to opposing counsel for conssideration,
(32.249.87 3z of Ootoher 31, 20053

Sierra Club, et al. v. Departmsent of Commmunity Affairs & Miami-Dude County (Monroe County
& City of Homestend ss Intervenors) « On October 10, 2002, the Miami-Dade County Board of
County Commissioners approved Ordinance No. 02-198, which amends the Land Uze Element and
Transportation Element of Mismi Dade’s Comprebensive Growth Management Plan to change the
designation of Krome Avenue Fom a "Minor Roadway” (2 lanes) to & "Major Koadway” (3 or more
lanes). On Januvary 19, 2003, Petitioners filed a pesition for forma! admindstrative hearing to challenge
DCA% finding that this and other amendments o the Miarmi Dade's Plan sre "in compliznce” as defined
insection 163 31840113, Fla. Stat. On December 16, 2003, the ALJ granted Monroe County's petition
to fntervene. On March 22, 2004, Miami-Diade filed 2 motion to relinguish jurisdiction 1o DCA. In
Licceraber 2004, the parties reached @ fentstive settlement agreemnent, but the Board of County
Conmmissioners of Mismi-Dade County formally rejected the agresment on Mareh 1, 2003, On April
11, 2005, City of Homestead filed its petition for leave fo intervene (in suppert of Miamd-Dadey: DOAH
granted the petition on May 4, 2065, On May 11, 2008, Petitioncrs filed their response to Miami-Dade's
motion to relinquish junisdiction; the responss was adopted by Monroe County. On June 3, 2005, I5CA
filed its response to Miami-Dade’s motion to relinguich jurisdiction, asking the ALJ to deny the motion,
Ur July 21, 2003, DCA withdrew its response and isined n Moami-Dade's motion 12 relinguish
Jurisdicion and to issue a recommended order. On Avgust 22, 2005, the ALY denisd Mizmi-Dade's
moben to relinguish jurisdicion. The final hearing was held September 21-23 and 27-29, at which
Timothy MoGarry testified for Monroe County. The parfies are awaiting the ALYs decision, {Legal
services are being provided by Morgan & Hendrick without charge to Monroe County).



